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DETAILED ACTION 

1 . Claims 1 -8 are presented for examination. 

2. Claims 5-7 are not being treated under 35 U.S.C 1 1 2, 6 th paragraph because the 
claims language did not uses the phrase "means for" or "step for, that is, the first prong 
of the 3-prong analysis is not met. Thus the 35 U.S.C 1 1 2, 6 th paragraph for claims 5-7 
has not been invoked, since the presumption is that applicant did not intend to invoke 
the provisions of 35 U.S.C 112, 6 th paragraph (see MPEP 2181 [R-6} section I). For 
example, claim 5, line 9, recited "means to" instead of "means for" and so forth. 

3. The disclosure is objected to because of the following informalities: typo 
graphical errors, for example page 5, line 30, the phrase "proc ssor" should be 
"processor" : page 6, line 30 the phrase "Y t" should be "Yet" : page 7, lines 30-31 the 
phrase "data storaq , as opposed to th method of the present invention, which is concern 
d with CPU cycles" should be "data storage , as opposed to the method of the present 
invention, which is concerned with CPU cycles". Appropriate correction is required. 

4. Claims 2, 4, 6, 7, 8 are objected to because of the following informalities: 
typographical error, for example, claim 2, line 1 the word W should be "The" , the word 
"wh rein" should be "wherein" : claim 4, line 9, the word "n twork" should be "network" : 
claim 7, line 9, the word "x cute" should be "execute" : claim 8, line 56, the word "se" 
should be "set" . Appropriate correction is required. 
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5. The objections above are examples of numerous errors that recurred throughout 
various pages of the specification and various claims. There are too many errors to list 
independently. Applicant should consider fixing all these errors in the amendment. 

6. The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. 

The following title is suggested: METHOD OF MANAGING WORKLOADS IN A 
DISTRIBUTED PROCESSING SYSTEM. 

7. The specification is objected to as failing to provide proper antecedent basis for 
the claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01 (o). Correction 
of the following is required. For example, claim 5, recited "means for selecting the 
utilization of a group of "X" processors (CPUs) where X is less than or equal to the total 
number "TN" of the processors (CPU) in said network". However, the specification only 
disclosed means for selecting subset group of said CPUs to be utilized for processing, 
where the subset group of said CPUs is less than or equal to the total number "TN" of 
the processors (CPU) in said network (fig 1A, specification page 15, lines 25-28, page 
24, lines 25-31, page 25, lines 1-7). 

Claim Rejections - 35 USC §112 

8. The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
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art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

9. Claims 5-7 are rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the written description requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one 
skilled in the relevant art that the inventor(s), at the time the application was filed, had 
possession of the claimed invention. 

10. As per claim 5, lines 5-8, it recited "means for selecting the utilization of a group 
of "X" processors (CPUs) where X is less than or equal to the total number "TN" of the 
processors (CPU) in said network". However, nothing in the specification described or 
supported "selecting the utilization of a group of "X" processors (CPUs) where X is less 
than or equal to the total number "TN" of the processors (CPU) in said network". In the 
specification (fig 1A, specification page 15, lines 25-28, page 24, lines 25-31, page 25, 
lines 1-7), it was only described/supported for "selecting subset group of said CPUs to 
be utilized for processing, where the subset group of said CPUs is less than or equal to 
the total number "TN" of the processors (CPU) in said network". Thus the claim(s) 
contains subject matter which was not described in the specification in such a way as to 
reasonably convey to one skilled in the relevant art that the inventor(s), at the time the 
application was filed, had possession of the claimed invention. For the purposed of 
examination, examiner will interpreted the claimed limitation as "selecting subset group 
of said CPUs to be utilized for processing, where the subset group of said CPUs is less 
than or equal to the total number "TN" of the processors (CPU) in said network". 
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1 1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

12. Claims 1-8 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

a. The following terms lacks antecedent basis: 

i. the workload - claim 1 ; 

ii. the total number TN - claim 1; 

iii. the work completion - claim 3; 

iv. the resources - claim 4; 

v. the percentage of the total work ~ claim 5; 

vi. said utilized group of processors - claim 5; 

vii. the amount of work - claim 7; 

viii. the required workload - claim 7; 

ix. the total number of processors - claim 8; 

x. the percentage of the total system processor resources - claim 8; 

xi. the total system processor resources - claim 8; 

xii. the subset group of resources - claim 8; 

xiii. said selected group - claim 8; 

xiv. the selected input parameter - claim 8; 

xv. the number of processors selected - claim 8; 
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xvi. the minimum time -claim 8; 

xvii. the time - claim 8; 

xviii. the number of each processors local work -- claim 8; 

xix. the number of work units per second" - claim 8; 

xx. the utilized processors - claim 8; 

xxi. the time period - claim 8; 

xxii. the value - claim 8; 

xxiii. the ongoing applications - claim 8; 

xxiv. The rejections above are examples of numerous errors that 
recurred throughout various claims. There are too many errors to list 
independently. Applicant should consider fixing all these errors in the 
amendment. 

b. The claim language in the following claims is not clearly understood: 

i. as per claim 1 , line 6, the term "may" rendered the claim indefinite 
as to determine to meet and bound of the claimed invention. 

ii. as per claim 8, line 20, it is uncertain what "the time" referred to (i.e. 
the minimum time M or the time T). Line 24, it is uncertain whether "the 
processors" the same or different with the selected processors in the 
subset of processors. 



Claim Rejections - 35 USC § 101 
13. 35 U.S.C. 101 reads as follows: 
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Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

14. Claims 1-7 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

15. The language of claims 1 -4 raises a question as to whether the claim is directed 
merely to an abstract idea that is not result in a practical application producing a useful, 
concrete, and tangible result to form the basis of statutory subject matter under 35 
U.S.C. 101. For example, the claims limitation recited the matter of distributing a 
workload of applications across a number N of affiliated CPUs where "N" may range 
from a subset group "Sg" of CPUs to the total number TN of all CPU's in said network, 
and specifying a selected subset group of said CPUs to be utilized for processing while 
those CPUs not in the selected subset group are left unaffected. Therefore they are not 
produced any tangible result to form a basic statutory subject matter under 35 U.S.C. 
101 for a practical application. 

16. Claims 5-7 are rejected under 35 U.S.C. 1 01 because the claimed invention are 
directed to system claim, but appearing to be comprised of software alone without 
claiming associated computer hardware required for execution. For example, claim 5, 
line 5 recited a means for selecting, in which according to the specification this means 
for is a software module. A system that comprised only a software module is a software 
system itself. Thus, claims 5-7 are directed to non-statutory subject matter. 
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Claim Rejections - 35 USC § 102 

1 7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

18. Claim 1 is rejected under 35 U.S.C. 102(e) as being anticipated by Callis et al. 
(hereafter Callis) (U.S. Patent No. 6963917). 



19. As per claim 1 , Callis teaches the invention as claim including in a network of 
affiliated CPUs, a method for managing the workload of said CPUs (abstract) 
comprising the steps of: 

distributing a workload of applications across a number N of affiliated CPUs 
where "N" may range from a subset group "Sg" of CPUs to the total number TN of all 
CPUs in said network (abstract; col. 2, lines 31-37; 13, lines 27-34); and 

specifying a selected subset group of said CPUs to be utilized for processing 
while those CPUs not in the selected subset group are left unaffected (abstract; col. 2, 
lines 37-39; col. 5, lines 36-42; col. 6, line 67 through col. 7, lines 8; col. 13, lines 34-37, 
i.e. define a subset of the plurality of data processing systems). 
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20. Claims 1-2, and 4-5 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Hubbard (U.S. Patent No. 7092985). 

21 . As per claim 1 , Hubbard teaches the invention as claim including in a network of 
affiliated CPUs, a method for managing the workload of said CPUs (abstract) 
comprising the steps of: 

distributing a workload of applications across a number N of affiliated CPUs 
where "N" may range from a subset group "Sg" of CPUs to the total number TN of all 
CPUs in said network (col. 3, lines 20-39; col. 4, lines 14-22); and 

specifying a selected subset group of said CPUs to be utilized for processing 
while those CPUs not in the selected subset group are left unaffected (col. 21 line 59 
through col. 22, line 5). 

22. As per claim 2, Hubbard teaches allocating the percentage of utilization of the 
total workload that will be executed by each CPU in the selected subset group (col. 3, 
lines 30-43; col. 12, lines 10-48). 

23. As per claim 4, Hubbard teaches generating a total processor load on a subset of 
CPUs in a network of total CPUs, and establishing an input parameter for those utilized 
CPUs which establishes a percentage of the resources to be used as a portion of the 
total network resource (col. 12, lines 1-48; col. 14, lines 10-35; col. 21, line 59 through 
col. 22, line 21). 
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24. As per claim 5, Hubbard teaches the invention as claim including a system for 
selecting a chosen group or all of said CPUS for utilization to process a total workload 
(col. 21 , line 59 through col. 22, line 21 ), comprising: 

means for selecting subset group of said CPUs to be utilized for processing, 
where the subset group of said CPUs is less than or equal to the total number "TN" of 
the processors (CPU) in said network (col. 21, line 59 through col. 22, line 21); 

means to distribute the total workload among the selected group of utilized 
processors (abstract); 

means to allocate percentage of the total work which is to be allocated to each of 
said utilized processors in said selected group (col. 3, lines 30-43; col. 12, lines 10-48); 

means to count the processing work completed by each processor in said utilized 
group of processors (col. 15, lines 5-34); 

means to determine when said total workload is fully completed (col. 8, lines 8- 
11; col. 10, lines 29-34). 

Claim Rejections - 35 USC § 103 

25. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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26. Claims 3, and 6 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Hubbard (U.S. Patent No. 7092985), as applied in claims 1-2 above, and in view of 
Odhner et al. (hereafter Odhner) (U.S. Patent No. 6862623). 

27. As per claim 3, Hubbard teaches the invention substantially as claimed in claims 
1-2 above. Hubbard did not specially teach calculating a work quantum for each utilized 
CPU which indicates the work completion per unit of time for each CPU, and 
determining when sufficient work quantum have been accomplished to complete the 
total workload. 

28. However, Odhner teaches calculating a work quantum for each utilized CPU 
which indicates the work completion per unit of time for each CPU, and determining 
when sufficient work quantum have been accomplished to complete the total workload 
(abstract; col. 1, lines 64-67; col. 4, lines 16-19; col. 5, lines 33-41; col. 9, lines 10-17). 

29. it would have been obvious to one of an ordinary skill in the art at the time the 
invention was made to have combined that teaching of Hubbard and Odhner because 
Odhner teaching of calculating a work quantum for each utilized CPU which indicates 
the work completion per unit of time for each CPU, and determining when sufficient 
work quantum have been accomplished to complete the total workload would improved 
the integrity of Hubbard's system by providing to the users an expected load that 
system needs to handle (Odhner, col. 1, lines 43-44). 
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30. As per claim 6, it is rejected for the same reason as claim 3 above. 

Allowable Subject Matter 

31 . Claim 8 would be allowable if rewritten or amended to overcome the rejection(s) 
under 35 U.S.C. 112, 2nd paragraph, and minor objections, set forth in this Office 
action. 

32. Claim 7 would be allowable if rewritten to overcome the rejection(s) under 35 
U.S.C. 112, 2nd paragraph and minor objections, set forth in this Office action and to 
include all of the limitations of the base claim and any intervening claims. 

33. The following is an examiner's statement of reasons for allowance: 

The prior arts and the combination of prior arts of recorded teaches the method and 
system for managing the workload in a distributed processing system including steps of 
distributing workloads to a number of affiliated CPUs wherein the number of CPUs 
ranging from a subset of CPUs to all of CPUs in the system, specifying a selected 
subset of CPUs to be utilized for processing the workload, allocating a percentage of 
utilization of total workloads that will be executed by each CPU in the selected subset of 
CPUs, calculating a work quantum for each utilized CPU which indicates the work 
completion per unit of time for each CPU, determining when sufficient work quantum 
have been accomplished to complete the total workload, generating a total processor 
load on a subset of CPUs, and establish an input parameter for those utilized CPUs 
which establishes a percentage of the resources to be used as a portion of the total 
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network resource. However, the prior arts and the combination of prior arts of recorded 
fail to teach or suggest the steps of determining a minimum time for one utilized 
processor to accomplish one work unit, determining a number of work unit that each 
utilized processor can execute in one second, determining a amount of work each 
thread should do during a selected 0.1 to 1 sec time period designated as the time 
quantum to generate the required workload for that processor carrying the thread, 
calculating a work quantum based on the amount of work and the time quantum. 

34. Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 

Conclusion 

35. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure (see attached PTO form 892). 

36. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JENNIFER N. TO whose telephone number is (571)272- 
7212. The examiner can normally be reached on M-T 6AM- 3:30 PM, F 6AM- 2:30 PM. 
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37. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Meng-Ai An can be reached on (571) 272-3756. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

38. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Meng-Ai An/ 

Supervisory Patent Examiner, Art Unit 2195 
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